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reliesonNTIA for constructionfunds.
We will considertheseapplicationscut
off asof thecloseof th. first filing
window. In addition,wewill continue
to acceptandprocessapplicationsfiled
in responseto the two outstanding“A’
cut-off lists datedDecember17, 1992,
andFebruary10, 1993. Moreover,we
will also continueto acceptmajor
changeproposalswhere theyare flied in
thesamemarketto accommodate
settlementagreementsamongapplicants
that havepreviouslyachievedcut-off
status andwherethe settlementresolves
mutually exclusiveapplications. We
intend expeditiouslyto resume
acceptingapplications for newfl’FS
facilities and for major changesIn
existing ITFS stationsupon final
disposition of themattersraisedIn this
proceeding.Theshortdelayengendered
by our actionsin thisnoticewill very
soonresult in moreefficient and rapid
authorization ofseMcetothepublic.
AdministrativeMatters

Initial RegulatoryFlexibility AnalySiS
Statement

Pursuantto theRegulatoryFlexibility
Act of 1980.the Commissionfinds:

11.Reasonfor theactioiuThe
purposeof this noticeIs toreviewand
update theprocedureswhichgovernthe
filing of applicationsfor new~I’FS
channels.

12.Objectiveofthis action: Theaction
proposedin thisnoticeisIntendOdto
improve ITFSandwirelesscableservice
by makingthe regulationsthatgovern
applyingfor anewITFSchannel
consistentwiththecontinuingevalutlon
of thetelecommunicationsindustry.

13.Legal basis: Authority fa~the
actionproposedin this noticemaybe
foundin Sections1, 3, 4 (1) and(fl. 303,
308, 309,and403 of the
CommunicationsAct of1934,as
amended,47 U.S.C.151,154 U) and(i),
303,308. 309,and403.

14.Description.Potentiallmpact~and
NumberofSmallEntitiesInvolved:
Approximately1.200existIngand
potentialwirelesscabi,andITFS
operatorswould beaffectedby the
proposalcontainedin thisnotice.

15. Reporting.Recordkeepwg.and
OtherComplianceRequirements
Inherentin theProposedRule:The
proposalsuggestedin this noticewould
authorizeLTFSapplicantstofile for a
licenseonly duringspecificwindows,
The Commissionhas foundsucha
procedureto beanefficient meansof
controlling th, flow of applicationsin
rapidly expandingservices.

16.FederalRuleswhichOverlap.
Duplicate,or Conflictwith theProposed
Rule:None.

17.AnySignificurdAliernath’s
MinimizingImpactanSmallEntities
andConsistentwith theStatedObjecth’e
oftheAction: TheproposalcontainedIn
this noticeIs meantto makethe
regulationsthatgovern applying fora
new ITFS channelconsistentwith the
continuingevolutionof the
telecommunicationsindustry.

18.As requiredby Section603 ofthe
RegulatoryFlexibility Act, the
CommissionhaspreparedanInitial
RegulatoryFlexibility Analysis(IRFA)
of theexpectedImpactonsmallentities
of theproposalsuggestedIn this
document.Writtenpubliccommentsare
requestedontheLRFA. Thesecomments
mustbeflied inaccordancewith the
samefiling deadlinesascommentson
the rest oftheNotice,but theymust
havea separateanddistinct heading
designatingthem asresponsesto th.
RegulatoryFlexibility Analysis.The
Secretaryshallsenda copyof theNotice
of ProposedRulemaking,Includingthe
Initial RegulatoryFlexibility Analysis,
to theChiefCounselfor Advocacyof the
SmallBusinessAdministrailonIn
aa~rdancawith psra~aph503(a)of the
RegulatoryFlexibility Act (Pub.L. Ne.
96—354,94Stat,1164,5U.S.C.section
601 et seq.,(1981)).

ExPorte

19.Thisisanon-restrictednoticeand
commentrulemaking proceeding.En
portepresentationsarepesmitted.
exceptduring theSnn&hiii. Aped.
period,providedtheyaredisclosed
providedin theCninrn4~ium’sRules,
Seegeserally47 CFR sectisma1.1202,
1.1203,and1.1206(a).
C~menb

20.Pursuantto applicableprocedures
setforth in SS1.415and 1.419of the
CnIIHol~jon’sRules,47 CFR1.415and
1.419.interestedparties may file
commentson or boforeApril 19.1993
andrely commentsonorbeforeMay 19.
1993.

To file formally in thisproceeding,
you must file an original andfive copies
of all comments,reply comments,and
supportingcomments.If you want each
Commissionertoreceivea personal
copy of your comments,youmustfile
anoriginal plusninecopies.You should
sendcommentsandreplycommentsto
theOffice of theSecretary,Federal
CommunicationsCommission,
Washington.DC20554.Ci~mrn..nt&and
reply commentswill beavailabl,for
public inspectionduringregular
businesshoursin the F(~Reference
Center,room239,attheFederal
CommunicationsCt~trnission,Igig M
Street,NW., Washington, DC 20554.

21. AccordIngly, it is ordered.That
pursuantto sections1, 3, 4 (1) and (j).
303,308, 309,and403.0!the
CommunicationsAct of 1934,as
amended,47 U.S.C.151, 154 Ci) and0),
303,308, 309,and 403,thIs noticeof
proposedrulemakingis adopted.

22. It is furtherordered,Upon
adoption ofthis noticeof proposed
rulemaking, that noapplications for
new ITFS facilitiesor formajorchanges
to existingITFS facilitieswill be
acceptedfor filing by theFederal
CommunicationsCommissionuntil
furthernotice by theCommission.
However,suchapplicationsIn which
theapplicantrelieson theNational
TeleaxnmunlcatlonsandInformation
Administrationfor constructionhinds
will beaccepted,butnotpro~esaed.In
addition, applicationsfiled in response
to the outstanding“A” cut-off lists of
December17,1992,and February10,
1993,will be~pted and processed.
List of Subjectsin 47~I Part 74

Televisionbroadcasting.
FederalQmmunlcationsCommission.
DonnaL Ss.rcy,
Secretary.
IFRDcc. 93—4726Filed 3—1—93; 8:45 amj
ewesCOOS i2-OI-M

DEPAR~MEWFOFThE INTERIOR

R.h andWUdflfaS.ivlos

50 CFRPert17
RIN 1Ote-Aasg

EndangeredandThrsatsnsdWUdUI
endPtonta ProposedEndangered
StatusforHungerfords CraWg
waterosati.

~iCY FishandWildlife Service,
Interior.
ACflONr Proposedrule.

suuiaae’r~The U.S.FishandWildlife
Service(Service)proposesto determine
endangeredstatusfor the Hungerford’s
crawlingwater beetle(Biychius
hungerfordi Spangles)andthereby
provide thespeciesprotection underthe
EndangeredSpeciesAct of 1973,as
amended(Act). Thespeciesisasmall,
rarebeetlethat lives In thecool riffles
of c1een~slightly aikAiIn4 streams.The
speciesisknown to occurIn only three
isolatedLo~tInnn:TheEastBranchof
the Maple River, Emmat County,
MLchlgan~theEastBranchof theBlack
River.MoutmorencyCounty,Michigen;
andtheNorth SaugeenRiver at Scone,
BruceCounty,Ontario. The two
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Michigansitesare In the Cheboygan
River watershed. Theprimary threatto
the speciesis alteration of Its stream
habitat. This Includes changescaused
by logging,beavercontrol, stream
pollution, andgen~’eralstream
degradation.Fish management
(particularly the introductionofbrown
trout) is also a threat.Critical habitat Is
not proposedat thistime. The Service
seeksdataandcommentsfrom the
public on this proposal.
DATES: Commentsfrom all Interested
partiesmustbe receivedby May 3.
1993.Public hearing requestsmust be
receivedby April 18, 1993.
ADDRESSES: Commentsandmaterials
concerning thisproposalshouldbesent
to the RegionalDirector. U.S.Fish and
Wildlife Service,Bishop Henry Whipple
FederalBuilding, OneFederalDrive.
Fort Snelling,Minnesota55111-4056.
Commentsandmaterialsreceivedwill
be available for public Inspection,by
appointment,during normal business
hours,at the above address.
FOR R.IRTHER a4FOAMAT)ON COWTACT:
CraigJohnson,Chief, Division of
EndangeredSpecies(seeADORESSES
above)at 6121725—3276or FTS 725—
3276.
SUPPLEMENTARY WIFORMATION:

Background
Hungerford’scrawlingwater beetle,

Biychius hungerfordi,wasfirst
identifiedby Spanglesin 1954(Spangles
1954).The beetleis a member of an
uncommongenusin the Family
Haliplidaeand Order Coleoptera. It can
be distinguishedfrom all other beetles
asfollows (from WilsmannandStrand
1990):

Biychius hungerfordi Is a small (4.20mm),
distinctive,yellowishbrownbeetlewith
irregulardarkmarkingsandlongitudinal
stripeson theelytra.eachofwhich Is
comprisedof a seriesof fine, closelyspaced
anddarklypigmentedpunctures.Malestend
to be smaller than females.In Spanglers
(1954)original series,specimensrangedfrom
3.70mmiii lengthand1.90mm In wldthla
male)to 4.35mm in lengthand2.25minln
width (a female).Malesaxecharacterizedby
thickenedtarsalsegmentsofthe front legs
with small tuftsof hairon the first three
segments.B. hungeifordi canbe
differentiatedfrom all otherHallplidaeIn
Michiganby theshapeof Its pronotum.the
sidesof which are nearly parallel for the
basal213 (HilsenhoffandBrIgham.1978)and
are widenedmld.laterally.

This small, rarebeetlelivesin the
cool riffles of clean,slightly alkaline
streams.Thespeciesis known to occur
in only threeisolatedlocations:The
EastBranchof theMapleRiver, Emmet
County,Michigan; theEastBranchof
theBlackRiver, MontmorencyCounty,

Michigan;andtheNorth SaugeenRiver
at Scone,BruceCounty,Ontario.The
two Michigansitesarein theCheboygan
River watershed.The disjunct
distribution of this speciessuggeststhat
it is a relict from glacialperiodswhen
cool,fast moving streamswere more
prevalent andthe beetlewasmore
widespread.Humanactivitiessuchas
fish management(particularly the
Introductionof browntrout), logging.
beavercontrol, streampollution, and
generalstreamdegradation have
reducedits habitat in recent times.On
May 22, 1984.the ServicepublishedIn
the FederalRegister its first listing of
invertebrate animal speciesbeing
consideredfor listing under the Act,
which Included the Hungerford’s
crawlingwater be,tle.Hungerford’s
crawling water beetleappearedagainin
the january6, 1989Animal Noticeof
Review(54 FR 554—579)asa Category
2 species.Category2 comprIsestaxa for
whichthere is someevidenceof
vulnerability,but for which the
Information necessaryto list is lacking.
It wasagain listed asCategory2 In the
November21, 1991Animal Notice of
Review(58 FR 58804—58836)but,given
the researchby Wilsmann andStrand
(1990),It shouldhave beenlisted asa
Category1 at that time. The listing
priority Is 2. Theresearchresultsof
WilsmannandStrand Indicate that the
speciesoccursIn onlythree vulnerable,
isolatedlocationsandshouldreceive
protection of theAct. The Service
analyzedthe status survey,aswell as
other Information, anddeterminedthat
thebeetleis facingseriousthreatsand
shouldbeprotectedasan endangered
species.

All of the siteswhere thebeetleshave
beenfound are characterizedby
moderateto faststream flow, good
streamaeration, inorganic substrate,and
alkalinewater conditions.Streamslike
thosein whichB. hungeifordioccur are
commonIn the Great Lakes states.This
areahasbeenextensivelysurveyedfor
Invertebrates In the last 30 years.
Roughley(1989a)surveyed30 to 40
potentiallocationsIn Ontarioand5
sitesIn Michigan andfound the only
known B. hungerfordipopulationIn
Canada. White surveyedportions of
lowerandupper Michigan (White
1989b),HilsenhoffandBrigham (1978)
surveyedWisconsin,andWallace
(Brigham 1982)surveyedMinnesota and
southernCanadawithout findingany
new populations of B. hungerfordi.
Strand (1989)surveyedstreamsin
Eminet, Cheboygan,PsesqueIsle,
Montmnorency, andOtsegocountiesand
found B. hunge,fordi in 15 of 128
samplingstations.Of these.14 occurred

nearthe type location In theEastBranch
of the Maple Riverandsowere
effectively from the samepopulation.
The remaining site.In the EastBranch
of the Black River,wastheonlynew
populationthathasbeenfound In the
Untied Statessincethe specieswas
discovered.

The largestpopulationpresently
occurs In the EastBranchof theMaple
River in a pristineportion of stream on
the boundaryof the University of
MichiganBiological Station. This
population isestimatedto include 200
to 500 Individualswhile the other two
populations are thought to be much
smaller (White 1986b,Wilsniannand
Strand1990).TheEastBranchof the
Maple River Isa small stream
surroundedby forest with a partially
opencanopysosunlight reachesthe
water. The streamis cool (15—20°C)
with a relatively fast flowing current
(greater than 50 cm per second)and a
substrateof limestonegravel androck
(White 1986b).The forest Is Intact,the
beaverpopulation is healthy, andtheir
damsfunction to stabilizewater levels
sothe riffles below the damsremain
predictable from yearto year (Wilsmann
andStrand 1990).At the Black River
site,the beetlesoccur In a moderately
fast current in fairly shallow water. The
site in Ontariohasbeendegradedby
roadconstruction andthe beetlesoccur
in the riffles below an old millrace. The
swift currentsin theselocations
maintaina mineralsubstrate.

Perhaps thebestexplanationfor the
large populationin the EastBranchof
the Maple River Is that,unlike the other
two sites,thisportionof stream is
inaccessibleto Introducedbrown trout
(Strand 1989).Becauseadult beetles
must swim to the surface for air they are
vulnerableto predation by foraging
trout.

The life history of B. hungerfordi Is
not known, thebeetlesarethought to
live longerthan one yearandto
overwinter aslarvaein the dense
aquaticvegetationat thestream’sedge
(Wllsmann andStrand 1990).As with
other Haliplidse. larvaeprobably go
through three instar phasesand pupate
in the moist soil abovethe waterline
(Hickman 1929;White, Brigham, and
Doyen1984).Adultsandlarvaeare
seldomcapturedtogetherand they
appear to Inhabit different microhabitats
In the stream. Adults aremoreapt to be
found in strongercurrents,foraging for
algaeon gravel andstones.Both adults
and larvaeare herbivorousbut very
little isknown about their specific
dietary requirements or feeding
adaptations (White 1986a,1986b).
Wilsmann and Strand (1990)reported,
“The small sIzeof B. hurigerfordi adults
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prevented direct observationof food
ingestion.However, it islikely that they
scrapefood material from rocksby
grasping with their tarsal clawsand
scrapingwith their distally flattened
andsinglenotchedmandibleswhich are
slightly medially cupped.This
speculationisbasedon observationsof
thebeetlescrawlingfrom rock to rock,
stoppingoccasionallyto grip a rock for
varying lengthsof time.”

Comparedto other Haliplidae, the
adults are strongswimmersandthey
obtain oxygenby swimming to the
surfaceor crawlingto the water line at
the edgeof the stream. Larvaeobtain
oxygendirectly from thewater andare
found in associationwith densemats of
vegetation(Chara.Nitelia. or
Cladophora)which offer protectionand
foraging.The growth form of this
vegetativecovermay be more important
thantheplantcomposition(Brigham
1990. perscomm.in Wilsmannand
Strand1990).

Thereis no evidencethat B.
hungerfordi hasa dispersalflight. No
adultshavebeenfound at black light
stations,andthe adultsseemunusually
reluctant to fly. Oneindividual was
removed from the water for 30mInutes
anddid not atiemptto fly, an
unexpectedresultgiven that mostother
aquatic insectswould have attemptedto
fly after thisperiod of desiccation.It is
possible,therefore, that if thisspecies
dispersesby flying, it isduringa very
brief periodof time in the spring. The
primary modeof dispersalappearsto be
movementwithin the stream system.

SummaryofFactors Affecting the
Species

Section4(a)(1)of the Endangered
SpeciesAct (16 U.S.C.1531 etseq.)and
ragulations (50CFR part424)
promulgatedto Implement the listing
provisions of theAct set forth the
proceduresfor addingspeciesto the
Federal lists. A speciesmay be
determinedto be an endangeredor
threatened speciesdue to one or more
of the five factorsdescribedIn section
4(a)(1).Thesefactorsandtheir
applicationto Hungerford’scrawling
water beetle(Brychiushungerfordi
Spangler) areasfollows:
A. ThePresentor Threatened
DestructionModification, or
Curtailment ofits Habitat orRange

In recent times, streammodification
has1beentheprimarythreatto Brychius
hungerfordi.Thisincludesdredging,
logging,channelization,beavercontrol,
bankstabilization,andimpoundment.
In Michigan,one sitealreadyhasbeen
impoundeddownstreamby a dam, and
theOntario site hasbeenimpounded

upstream (Roughley1989b).Fish
managementalsoposiesa threatto B.
hungerfordi.ThisincludesIntrod~ctlon
(seeFactorC below),removals,and
chemicaltreatments.

Removalof existingbeaverdams
upstreamfrom B. hungeifordi
populationsposesa significantthreatto
thebeetle.Thehighestdensitylocations
of B. hungerfordi are belowbeaverdams
or Immediatelybelow structuresthat
providesimilarconditionsto those
found downstreamfrom beaver
impoundments.At the sametime,
flooding causedby a newbeaverdam
could eliminatean upstreampopulation
of thebeetleunlessthe population was
able to movefarther upstream
(WilsmannandStrand 1990).

The Michigan Departmentof Natural
Resourcesisreviewingaproposalto
build anexperimentalstreamfacility on
the EastBranchof the Maple River. The
portion of the river Identifiedin the
proposalsupportsthe largestof the
three knownpopulationsof B.
hungerfordi andthisspeciesandits
habitatwill be impactedby theproject
asproposed.Operationof the
experimental facility will Involve
pumping water from the EastBranchof
the Maple River to experimentalstreams
werenutrientsmaybe added.Water
from the experimental streamswill be
dischargeddownstreamfrom the intake
site.B. hungerfordiwould be taken up
by pumpsand passedto the
experimentalstreams.Construction and
operation of the facility will alterthe
flow rate of thewater nearthe Intake
anddischargesites.Water temperature
will alsobe altered.Under special
circumstances,useof non-nature
speciesIn theexperimentalstreamwill
bepermitted.TheMichiganDepartment
of NaturalResourceshasrequestedmore
Information from the applicant before a
permit Isgrantedor denied.

Giventhe rapid rate of recreational
developmentandthe demandsfor fish,
wildlife, and forestmanagementIn
northern Michigan,unknown
populations of B. hungerfordi could
easilybeextirpated beforethey are
discovered.increasingthe needto
protecvexistingpopulations.Because
only three small populations of this
speciesareknown to exist,lossof even
a few individualscouldextirpate the
speciesfrom some locations(Wilsmann
andStrand1990).
B. Overutthzationfor Commercial,
Recreational,Scientific, orEducational
Purposes

The specieswill continue to draw
scientificInterest and collectionshould
beregulated.Recentresearchefforts
haveinvolved mostly captureand

releaseratherthancollecting,andthe
fewcollection,thathavebeenmadeare
housedin appropriatemuseum
collections.However,becauseof the
species’rarity, thereIs the possibility
that amateurscientificcollectionscould
occur.

C. DiseaseorPredation
Anotherthreatto this speciesIs the

presenceof brown troutthatwere
introducedInto river systemsin the
early part of this century. B. hungerfordi
inhabits water deepenoughfor trout to
occupy and the adultsmustswim to the
surfacefor oxygenwhere theyare
vulnerableto foraging trout.The best
possibleexplanationfor the large
populationof B. hungerfordiIn the East
Branch of the Maple River Is that, unlike
the other two sites,thisportionof
streamisinaccessibleto brown trout
(Strand 1989).
D. TheInadequacyof Existing
RegulatoryMechanisms

B. hungeifordiIs currentlylistedas
endangeredunderMichigan’s
Endangei~ed-SpecIesAct (P.A. 203 of
1974,as amended).Any takingof this
species,lndudlngharassment,Is
unlawfulwithout a permit. The
Michigan Department of Natural
Resourcesalsoimplementssection404
ofthe Clean WaterAct. Thissection
allowsMichigan to regulateplacement
of fill materialin watersof theUnited
States.Combined withMichigan’s
EndangeredSpeciesAct,thisshould
have provideds1giiifli~antregulatory
oversightona wide varietyof activities
that would have preventedtaking of this
speciesandhabitat lossandalteration.
TheMontmorency County site,
including a mile of upstreamand
downstreambuffer, is In a stateforest
but Isnot protectedfrom fish
managementactivities.The Emmet
Countysite isIn mixed ownershipand
is notprotected.TheCanadian
populationIsnotprotectedandthe land
surroundingit Is In mixed ownership.
The FederalEndangeredSpeciesAct
will increasethe protection for the two
Michigan sites,encouragehabitat
protectionfor the specieson private
lands,and influenceimpoundment
developmentwhich very likely would
involveFederalfunds.
E. OtherNatural orManmadeFactors
Affecting itsContinuedExistence

Both MichigansitesareIn the
Cheboyganwatershedandcould
potentially beaffectedby anychanges
upstreamin the watershedsuchasin
Van Creek,theupperportionof theEast
Branchof theMaple River, Town Line
Creek,FochLakes FloodingCreek,



12018 Federallegiater / VoL 58, No. 39 / Tuesday,March’ 2, 1993 / ProposedRules

RattlesnakeCreek’andtheupper
portionof theEast BranchoftheBlsi*
River.ChangescouldInclude
agriculturalpesticidepollution,
siltation, stream development,or fish
management.Becausetwo of the three
knownpopulations occur immediately
downstreamfrom a roadway, accidental
events,such aschemicalspills, posea
threat(Wilsmann andStrand1990).The
cumulativeeffectsof road saltrunoff
alsoposea threat to this species.

The Servicehas carefully assessedthe
best scientific andcommercial
informationavailableregardingthe past,
present,andfuturethreatsfacedby this
speciesIn determiningto proposethis
rule. Only three relativelysmall
populationsof this speciesare knownto
existandthesepopulationsoccuron
sitesthreatenedwith habitat Tossor
destruction,in addition,all ofthese
populations are in needof long-term
management.Therefore, the preMrred
actionis to list the Hungerford’s
crawlingwaterbeetle,Biychius
hungerfordi, asan endangeredspecies.
An endangeredspecies,asdefined
undersection3(6) ofthe Act, is a
speciesthat is in danger of extinction
throughoutall or a significantportionof
its range.

Critical habitat is notbeingproposed
at this timefor the reasonsdiscussed
below.
Critical Habitat

Critical habitat,asdefinedby section
3 ofthe Act, means:

(i) ThespecificareasWithin the
geographicalareaoccupiedby the
species,at the time It is listedin
accordancewith theAct, on whichare
foundthosephysicalor biological
features(1)essentialto the conservation
of the speciesand (11) thatmay require
specialmanagementconsiderationsor
protection;and,

(ii)Th. specificareasoutsidethe
geographicalareaoccupiedbythe
specie,at the timeIt is listed, upona
determination thatsuchareasare
essentialfor theconservationof the
species.

Section4(a)(3) of theAct, as
amended,requiresthat,to themaxunum
extentprudentanddeterminable,the
SecretaryproposecritIcal habitatat the
time the speciesis proposedto be-
endangeredor threatened.ThB Service
finds that designationof critical habitat
for Hungerford’s crawlingwater beetle
isnot presentlydeterminable.The
Service’sregulations(50CFR
424.12(a}(2flstatethatcritical habitat Is
notdeterminablewhen oneorbothof
thefollowingsituationsexist:(1)
Informationsufficienttoperform
requireanalysesof the impactsof the

designationin l~Hngor (II) the
biologicalneedsof thespecie,arenot
sufficientlywell knownto permit
identificationof an areaascritical
habitat, In the caseof theHungerford’s
crawlingwaterbeetle,Informationon-
thebiologyof thisspeciesIs lacklngto
permitspecificIdentificationof Its
critical habitat

TheServicewill initiatea concerted
effort to obtainthe Informationneeded
to determinecritical habitat for
Hungerford’s crawlingwaterbeetle.
Designationof critical habitatmustbe
completedwithin two yearsof the date
of this proposedrule, unlessthe
designationis notprudent.A proposed
rule for critical habitat designationmust
bepublishedin the Federalleghtur.
andthenotification processandpublic
commentprovisionsparallel thosefoe a
specieslisting. In addition,the Service
will evaluatetheeconomicandother
relevant Impacts of the criticalhabitat
designation,asrequired under section
4(b)(2) of the Act.

It should be emphasizedthatcritical
habitatdesignationdoesnotnecessarily
affect all Federalactivities.If
appropriate, Impactswill beaddressed
duringconsultationwith the Serviceas
requiredby section7(aflz) of the
EndangeredSpeciesAct, asamended.

AvailableCauaarvati~Msssure
Conservationmeasuresprovidedto

specieslistedesendangeredor
threatenedundertheEndangered
SpeciesAct Includerecognition,
recoveryactions,requirementsfor
Federalprotection,andprohibifione
againstcertainpractices.Recognition
throughlisting encouragesandresults
inconservationactionsby Federal.
stats,andprivet.ageudee,groups,and
Individuals.TheEndangeredSpecie.
Act providesforpo&ble tend.
acquisitionandcooperationwiththe.
statesandrequiresthatrecoveryactions
becarriedout forall listed specie..Th
protectionrequiredof Federalagencies
andthe prohibitionsagainsttakingand
harmarediscussed,in part,below.

SectIon7(a) of theAct, asamended
requiresFederalagenciesto evaluate
theIractionswith respectto anyspecies
that isproposedlistedasendangeredor
threatenedandwith respectto its
critical habitat, If any is being
designated.Regulationsimplementing
thisinteragencycooperationprovision
of the Act arecodifiedat 50 CFRpart
402.Section7(a)(4)requiresFederal
agenciesto confer informally with the-
Serviceon anyaction that is likely to
jeopardizethecontinuedexistenteof a
proposedspadesorresultIn
destructionoradversemodificationof
proposedcritical habitat. if a speciesIs

listeds .cpseritly1section7(a)(2~
requiresFederalagandesto ensurethat
activitiestheyauthorize,fund, orcarry
out arenot likely to jeopardize the
continued existenceof suchaspeciesor
to destroyoradverselymodify its
criticalhabitat.If aFederalactionmay
affect alistedspeciesor itscritical
habitat,the responsibleFederalagency
mustenterInto formal consultationwIth
the Service.

TheAct andimplementing
regulationsfoundat 50 CFR17.21and
17,31setfortha seriesofgeneral
prohibitionsandexceptionsthatapply
to all ~flhlAflger5d wildlife. These
prohibitions,in part,makeit illegal for
anypersonsub4ecttothe jurisdiction of
theUnited.Statestotake(includes
harass,harm,pursue,hunt, shoot,
wound,kill, trap,capture,or collect,or
to attempt anyof these~,importor
export,shipin interstate commercein
the courseof commercialactivity, or sell
or offer for oal. In Interstateor foreign
commerce,any listedspecies.It alsois
illegal to possess,selLdeliver; carry,
transport, or ship anysuchwildlife that
hasbeentaken illegally. Certain -

exceptionsapplyto agentsof the
Service and.stateconservationagencies.

Permitsmaybeissuedtocarryout
otherwise prohibited activities
involvingendangeredwildlife species
under’ certaincircumstances.
Regula*ions-gnvernlngpermitsareat 50
CFR 17.22end 17.23.Suchpermitsare
availibi. forscientificpurposes,to
enhancethe propagationor survival of
the species,andlor for incidentaltake in
connectionwith otherwiselawful
activities. In someInstances,permits
may beIssuedfor a specifiedtimeto
relIeveundueeconomichardshipthat
would be sufferedIf suchrelief ware not
avallable.~

PublicComni~ntaSolicited

TheServiceIntendsthatany final
actionresultingfrom this proposalwill
be asarcurate and aseffectiveas
possible.Therefore,commentsor
suggestionsfrom thepublic, other
concernedgovernmentalagencies,the
scientificcommunity,industry,orany
otherinterestedpastyconcerningthis
proposedrule,areherebysolicited.
Commentsparticularly aresought
concerning;

(1)BIological, commercialtrade,or
otherrelevantdataconcerningany ,

threat(orla±thereof)to thisspecies;
(2)The location of anyadditional

populationsofthisspeciesandthe
reasonswhyanyhabitat.shouldor
should notbedeterminedto be critical
habitatasprovidedby section4 of the
Ad;
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(3) AdditIonal informationconcerning
the range,distribution,andpopulation
sizeof this species;

(4J Currentor plannedactivities in the
subjectareaandtheir possibleimpact
on this species.

Finalpromulgation of the
regulation(s)on thisspecieswiU take
into considerationthe commentsand
anyadditional information receivedby
the Service,andsuchcommunications
may lead to a final regulationthat
differs from this proposal.

The EndangeredSpeciesAct provides
for apublic hearingonthisproposal.If
requested.Requestsmustbereceived
within 45 daysof the date of publication
of the proposal.Suchrequestsmustbe
made In writing andaddressedto (see
ADDRESSESsection).

National EnvironmentalPolicy Act

The FishandWildlife Servicehas
determinedthat an Environmental
Assessment,as definedunder the
authority of the NationalEnvironmental
Policy Act of 1969,neednotbe
preparedin connectionwith regulations
adopted pursuant to section4(a) of the
EndangeredSpeciesAct of 1973,U
amended.A noticeoutliningthe
Service’sreasonsfor thisdetermination
waspublishedIn the FederalR.gister
onOctober25,1983 (48FR 49244).
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List of SubjectsIn 50(71Part 17

Endangeredendthreatened species,
Exports.Imports,Reportingand
recordkeeplngrequirements,and
Transportation.

ProposedRegulationPromulgation

PART 17—{AMENDEDI

Accordingly,It Is herebyproposedto
amendpart17,subchapterB of Chapter
I, title 50 oftheCodeof Federal
Regulations,assetforth below:

1. Theauthoritycitationfor part17
continuesto readasfollows:

Authority 16U.S.C.1361-1407;18US.C.
1531—1544;16U.S.C.4201—4245;Pub.L. 99—
625,100Stat.3500.

2. it Ii proposedto amend§ 17.11(h)
by adding the following. In alphabetical
orderunderInsects,totheList of
EndangeredandThreatenedWIldlife’

417.11 Endangeredandthrsstsned

VedsI~i~

Hletoflcrang.
or 5wste.-

~ed

* a- a * *•

(h)* a *

Dated:February 8,1993.
RichardN, Smith,
DeputyDirector, U.S.Fish andWildlife
Service.
[FRDcc. 93—4742Filed 3—1—93; 8:45aml
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DEPARTMENTOFCOMMERCE

NationalOceanicAtmospheric
Administration

50 CFR Pert625

SummerFlounderFishery

AGENCY: National Marine Fisheries
Service(NMFS),NOAA, Commerce.

ACTiON: Noticeof availabilityof a
resubmittedportion ofa fishery
managementplan amendmentand
requestfor comments.

SUMMARY: NMFS issuesthisnoticethat
the Mid-Atlantic FisheryManagement
Council(Council)hasreviseda
managementmeasurecontainedIn
Amendment2 to the Fishery
ManagementPlanfor the Summer
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Commonnems clentific name
Statue ~M~enlisted Cflh.b1

nsects .

Beetle,Hungerford’s ..... ..

Crawlingwater .....

&~dtMip
hwigeitonl

U.S.A
(Mi)

.. NA E ...... NA NA
Cw~da...
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